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 Introduction1 
 
The decision to reprint the conceptual background for the solutions to the sector of 
private education in the Republic of Slovenia was made for a very simple reason: school 
legislation adopted by the National Assembly in February, 1996 implements in all 
fundamental elements the solutions proposed in the Concept--published in 1995 in the 
White Paper on Education in the Republic of Slovenia--for organizing the status of 
private schools and preschool institutions. Therefore, it seems that this very conceptual 
background can serve as a springboard for the understanding of legislative stipulations 
until a comprehensive commentary of the school legislation is available. The reprint also 
allows for easier comparison between the concept and the legislation already in force at 
those points where the legislative procedure led to somewhat changed solutions. Thus, 
the aim of this text is not to provide a commentary on the stipulations of school 
legislation determining the situation of private schools and preschool institutions, but 
instead intends to offer initial explanations. It will have achieved its aim if the reader 
facing the new legislation for the first time finds it easier to understand the legislative 
regulating of the situation of private schools and preschool institutions in the Republic 
of Slovenia.   
 
Before addressing individual questions, we shall briefly list those elements of private 
schools and preschool institutions, reflecting basic characteristics of this sector, 
enforced by law. First, although private education is obviously not a part of the public 
education system, it acts as a complement; a complement in the sense that schools and 
preschool institutions that operate on principles different from those of public schools 
and preschool institutions can exist. The private sector thus makes it possible for parents 
to choose schools and preschool institutions which educate their children in accordance 
with their religious or philosophical beliefs.2 Another important element in the concept 
                                                 
1  The text was revised by Ljubica Marjanovič-Umek, Ph.D., Ksenja Mihovar-Globokar 
and Marjan imenc, M.A. 
2 Compare Article 2 of the First Protocol to the European Convention on Human 
Rights. See also Zdenko Kodelja: Laična ola (A Lay School), Pro et Contra, pp 19-26, 
Mladinska knjiga, Ljubljana, 1996. 
of the private school and preschool sector, which has been implemented by legislation, 
is the possibility of horizontal and vertical transfer between public and private schools 
and preschool institutions. (The possibility of horizontal transfer at the primary level and 
the possibility of vertical transition from primary to the next level of the education 
system are especially important.). In addition to the stipulations on access to schools and 
preschool institutions, the actual possibility of horizontal and vertical transfer depends 
to a large degree on the quality of the private schools and preschool institutions.3 
Specifications ensuring that the private and public sectors will be theoretically and 
actually comparable have thus been set up along the whole vertical branch. Here, we 
bear in mind primarily the specifications concerning the accreditation procedure for 
private school and preschool institution programs; the monitoring of new programs; 
(external) assessment of knowledge at the end of each cycle along the vertical branch; 
the possibilities of supervision by public school inspectorates; but, on the other hand, we 
bear in mind also the standards for providing material resources for the work of private 
schools and preschool institutions (including the equality for all children, their social 
rights guaranteed by the state) and that teacher's salaries be comparable.4 The third 
                                                 
3 Preschool Institutions Act (PIA) also includes in the conditions for financing private 
preschool institutions from public funds the stipulation that they shall be accessible to 
all children (Article 34 of PIA). A private preschool institution selecting children 
according to special criteria and thus not accessible to all children can be established 
but not subsidized by public funds. The Primary Education Act (PEA) sets forth a 
similar obligation to public primary schools: a public school has the obligation to admit 
a student wishing to transfer from a private to a public school in the school district of 
his/her permanent residence (paragraph 4 of Article 48 of PEA). The state has to 
guarantee the right to further studies also in cases concerning not only individual 
children wanting to transfer but, for example, also in a case when a private school 
terminates its operation. The law determines that the state has the obligation to provide 
the completion of education for children from a private primary school which ceased to 
carry out state-approved programs due to the termination of public funding. (Article 91 
of PEA). 
4 The requirement for parity between the public and private sectors originates not only 
from the requirement for the possibility of transferring from one to the other and to 
higher levels on the vertical branch of the education system, but also from the obligation 
element, leading to major ramifications for the private sphere, and closely connected to 
the former, is the decision to finance private schools and preschool institutions from 
public funds in a specified proportion with the funds allocated by the state or a local 
community to public schools and preschool institutions. 
 
In reading and comparing the conceptual background and legislative solutions, we have 
to consider the fact that school legislation is designed in such a way that certain 
elements common to all segments of the education system are regulated by the same act, 
the Organization and Financing of Education Act (OFEA), and that the particularities of 
the education system of a given segment are regulated by a special act, i. e. the Primary 
School Act (PSA). Stipulations defining the sphere of private education form part of 
these acts. Thus, although there is no special law regulating private education only, the 
disposition of private schools and preschool institutions as a whole is usually 
determined by two acts: in the case of private primary schools, by both aforementioned 
acts; in the case of gymnasia, by the Organization and Financing of Education Act and 
the by Gymnasium Act (GA), etc.   
 
Perhaps it should be pointed out here that the concept of the organization of private 
education does not suggest, at least not explicitly, certain solutions and possibilities 
fostering private initiatives but introduced by the legislation. That is, one means by 
which a school teacher--as well as a preschool teacher--can gain independence from 
school as an institution is the possibility of obtaining the status of a private teacher 
(compare Articles 36, 37, 38 and 39 of OFEA). Another new element, complementing 
the former, implies a larger degree of student independence from school and, 
respectively, a childs independence in relation to preschool as an institution is 
introduced by the Primary School Act in the form of home teaching (compare Chapter 
VII of the Primary School Act); and by the Preschool Institutions Act  in the form of 
preschool education at home (compare Article 19 of the Preschool Institutions Act); and 
as periodical home care of children (compare Chapter III of the Preschool Institutions 
                                                                                                                                               
of the state to guarantee the implementation of the right to equal opportunity in 
education to all children, including those whose parents have chosen private educational 
institutions. 
Act). There are, moreover, various possibilities for achieving a certain level of 
qualification by examinations at the level of secondary education. 
 
Concessions and Private Schools and Preschool Institutions 
 
The concept, created and publicly presented in 1993 for the first time, immediately 
draws attention to the fact that state concessions, in the form enforced by the 
Organization and Financing of Education Act of 1991 (Official Gazette of the Republic 
of Slovenia, No. 12/91-I), are deficient to some degree: first, it is not clear when the 
concessions should be announced and to whom they should be awarded; second, since 
such a concession represents a state initiative, signing a concession agreement in 
principle means that the program of the school to be awarded the concession is an 
acceptable copy of public school programs, which discourages the very diversity that the 
private sector can provide through the introduction of choice into the education system." 
 
The law, i.e., the Organization and Financing of Education Act of 1996, therefore 
introduces various possibilities for the inclusion of private interests in the field of 
education. One of the possibilities, however, is still based on the concession, now 
conceived on the premise that it means the initiative of the state or local community 
(compare Chapter XII Public Service on the Basis of a Concession); therefore, the 
concessionaire is bound by the requirements set forth in the request for proposals as well 
as by all the stipulations valid for public schools; the same is true for public preschool 
institutions as well. A private school and a private preschool institution working under 
the rules of a concession are thus practically in the same position as a school and a 
preschool institution founded by the state. In this way they lose the very diversity 
which is the characteristic feature of the private sector. Therefore, the new Act has 
introduced another possibility for the assertion of the private sector: the foundation of 
private schools and preschool institutions independent of state initiative and interest. 
Such schools will be allowed to operate on the basis of their own programs and 
philosophical beliefs or educational premises.  
 
If we lay aside for a moment the inclusion of preschool institutions, it becomes apparent 
that the major reason for the distinction between private schools and private schools 
with a concession lies in the fact that these last lose the essential features of private 
education because their position equals that of  public schools. How is this distinction 
implemented in the Act? First we can state that the Act strictly differentiates between 
private schools and private schools with a concession also at the formal level. Thus, 
when the Act  mentions private schools, the stipulations do not apply to private 
schools with a concession but only private schools--those private schools not 
possessing a concession and representing a sector independent from the public. For 
example, Article 11 of the OFEA, which defines the network of public schools, 
stipulates:  For carrying out public service in the field of education, a public network 
shall be organized consisting of public preschool institutions and schools, private 
preschool institutions and schools and private entities possessing a concession. 
Therefore, not all private schools, but only private schools with a concession belong 
to the public network. Anyone who wishes to become familiar with the latter should 
read the stipulations concerning  public schools, since their positions is the same as that 
of public schools. As it is in part evident from the above-mentioned article defining the 
network of public preschool institutions and schools, the same rule applies to preschool 
institutions: the legislation differentiates private preschool institutions from private 
preschool institutions with a concession in the same manner that it does with schools. 
 
Funding 
 
In our situation, it is fairly important for the development of private education, whether 
or not the state will offer financial support to private schools and preschool institutions. 
The concession as implemented in the year 1991 also offered the possibility of 
establishing private schools and preschool institutions, financing them from public 
funds, but the law did not specifically regulate the position of private schools and 
preschool institutions, reflected in the fact that the terms private school or private 
preschool institution appear nowhere in it. Since the new school legislation determined 
the concession in a different manner, it was necessary to answer the question of the 
financing of private schools and preschool institutions not operating on the basis of a 
concession nor forming part of the public network. The concept therefore suggests that 
private schools and preschool institutions meeting the requirements stipulated by the 
law for their establishment and operation, be funded on the basis of the law itself, free of 
arbitrary decisions by authorities either at the local or state level.    
 
With regard to the financing of private schools, the Act outlines somewhat more 
favorable disbursements than those proposed by the concept. Namely, it stipulates that 
a private school is entitled to 85% of the funds per student allocated by the state or the 
local community to public schools for salaries and the operating expenses for each 
student, (Article 86 of the OFEA) but does not reduce that amount to 75% after three 
years of the school's having operated, as is proposed by the concept. In order to 
encourage the establishment of private schools, the concept proposes that in the first 
three-year transition period following the enforcement of the Act, the percentage be 
higher (100% of the funds for salaries and operating expenses per student in  a public 
school). The Act allows for this recommendation: the transitional provisions of OFEA 
stipulate that during the three years after the enforcement of this Act (15 March 1996), a 
private school is entitled to receive for each student 100% of the funds provided by the 
state or the local community for salaries and operating expenses per student (Article 
136 of OFEA). Moreover, the same article stipulates that private schools awarded a 
concession prior to the adoption of this Act shall be funded in accordance with the 
concession agreement. Concession agreements were drawn up in such a manner that 
private schools were entitled to the same percentage of funds allocated for salaries and 
operating expenses in a corresponding public school. 
 
Perhaps it should be noted that the implementation of the principle of equal 
opportunity and concern for quality proposed by the concept is to a large degree 
reflected in the requirements for the funding of private schools (compare Articles 86 - 
89 of OFEA) and that the Article 86 of OFEA specifically lists all state approved 
programs entitled to public funding: primary school education, basic music education 
and gymnasium education. Programs of private vocational education and training 
institutions may receive public funds on the basis of a concession only. 
 
Funding of preschool institutions is regulated by the Preschool Institutions Act, not by 
OFEA. The stipulations are based on similar principles as those concerning the funding 
of private schools: For each child, a private preschool institution is also entitled to 85% 
of the funds allocated by the local community for salaries and operating expenses per 
child in a public preschool institution (Article 34 of the Preschool Institutions Act).  
Thus, the legislature determined the funding for private preschool institutions on the 
same percentage as that for private schools (and thereby allocated to private preschool 
institutions the percentage for funding which is an alternative to the proposed 90% 
funding for private preschool institutions in the concept); private preschool institutions 
are also entitled to receive 100% of the funds guaranteed by a local community to public 
preschool institutions for each child during the three years following the enforcement of 
this Act (Article 55 of the Preschool Institutions Act). Of course, funding depends on 
certain requirements guaranteeing parity between public and private preschool 
institutions (compare Articles 34 and 35 of the Preschool Institutions Act). 
 
Substitutional Schools and Preschool Institutions 
 
The concept introduces a differentiation between the terms substitutional and 
supplementary schools and substitutional and supplementary preschool 
institutions. Although, in the following text, more attention will be paid to schools, 
similar arguments also refer to preschool institutions. The notions like substitutional 
school and supplementary school are unknown in Slovene legislation, because the 
differentiation at the terminological level proved unnecessary in our circumstances. 
Nevertheless, the differentiation suggested by the concept was  implemented by 
legislation. In principle, it holds that the legislative stipulations valid for private 
schools implement the solutions proposed for substitutional schools by the concept. 
Basically, substitutional schools are defined as schools for which there is a public 
interest, which will be controlled and funded by the state and will award state-
recognized certificates. These requirements are primarily met by schools offering state-
approved programs leading to a specific level of qualification; it is exactly the status of 
these schools that is regulated by school legislation. Since, on the other hand, it does not 
stipulate the status of all institutions or activities which could in some way claim the 
title of a school, a  distinction in terminology between substitutional and 
supplementary schools in the Act would not make sense. In school legislation, the term 
private school thus refers to those private schools which carry out state-approved 
programs leading to a specific level of qualification; the term private preschool 
institution in the field of preschool education refers to private preschool institutions 
offering state-approved programs for children of pre-school age. School legislation thus 
enables, on one hand, the establishment of such private schools and guarantees them a 
relatively high percentage of funding; on the other hand, it precludes the existence of 
some gray areas of supplementary private schools offering state-approved programs 
leading to a specific level of qualification, if their existence and the quality of education 
are highly questionable. In the field of preschool education, the law also proceeds from 
the parity between public and private preschool institutions and does not encourage the 
establishment of  private preschool institutions whose quality standards would be left to 
chance. The reason for such a differentiation between private schools offering state-
approved programs leading to a specific level of qualification and other private schools 
is primarily that all children and youth have the right to acquire a basic education and 
qualification and--this is valid for preschool institutions as well--that the state is obliged 
to follow the principle of equal opportunities in guaranteeing the right to education.  
 
Private Schools and Preschool Institutions with Special Education Principles 
 
As it is proposed in the concept itself, the legislation regulates separately the status of 
those private schools and preschool institutions which differ from public and also other 
private schools and preschool institutions--in that they operate according to special, 
internationally recognized education principles (Steiner, Freinet, Montessori, Decroly)--
within the framework of private schools and private preschool institutions by 
individual stipulations. 
 
The educational program of a private school is accredited when a competent council of 
experts establishes that the educational standards meet the recognized public 
requirements for quality. The exception is the adoption of  educational programs of 
private schools operating according to special educational principles; the latter is 
accredited when the competent council of experts determines that it guarantees 
minimum knowledge leading to a successful completion of education and that it has 
been accredited by a suitable international association of such schools (paragraph 3 of 
Article 17 of OFEA). Although Article 33 of OFEA stipulates that private schools 
offering state-approved educational programs shall meet the requirements determined 
with regard to educators, physical premises and equipment in public schools, schools 
operating according to special educational principles shall meet only the requirements 
determining the physical premises of public schools and not those concerning educators 
and equipment (compare also Article 104 of OFEA). Another difference is that in this 
case each implementation of the educational program is tested with trials during the 
entire period of the first cohorts education (paragraph 4 of Article 17 of OFEA); the 
main purpose of this is that the state ensure a suitable standard of education for children. 
The above-mentioned type of private schools is determined an exception also by some 
stipulations of the Primary Education Act: in comparison with other private schools for 
which the range of compulsory subjects is fixed, Article 28 gives more freedom in 
designing the syllabus to those schools. (The range of compulsory subjects is not fixed, 
but it specifies that the syllabus shall be designed in accordance with the principles 
underlying the choice of compulsory subjects as it is determined for other private 
schools, so that the minimum knowledge leading to a completion of primary school 
education is guaranteed). In addition, Article 68 does not bind such schools to carry out 
the nation-wide assessment of knowledge in full, which is otherwise the case with 
primary school students; namely, it is not compulsory for these schools to carry out the 
assessment after the first two cycles (after the third and sixth years of schooling), but 
they must carry it out at the completion of primary school (after the ninth years of 
schooling). 
 
Article 13 of the Preschool Institutions Act stipulates that in a private preschool 
institution, the program for preschool children is determined by the founder or the 
competent body of the preschool institution; before it begins to operate, a private 
preschool institution shall obtain a positive opinion from the Council of Experts of the 
Republic of Slovenia for General Education that the program is suitable, which 
amounts to state accreditation. A partial exception is allowed to private preschool 
institutions carrying out educational programs according to special principles, the 
exception being that the Council of Experts issues a positive opinion after it establishes 
that the program has been accredited by a competent international association (ibid., 
paragraph 3). There are no other exceptions for these preschool institutions.   
 
The Private and the Public in Legislation 
 
As stipulated by the legislation, private schools are thus identical with public schools 
insofar as they carry out state-approved education programs leading to qualification at a 
pre-determined level; private preschool institutions offer state-approved programs for 
preschool children. They differ primarily in the following ways: 
-  the founder is a private organization or individual, not the state or municipality; 
- schools and similarly preschool institutions adopt their education programs 
themselves, subject to certain restrictions;5 
- they are free to chose religious and philosophical beliefs;6 
- in comparison with public schools, they have more freedom in choosing the methods 
of instruction and education of children, organizing the classes and choosing teaching 
materials (which is evident if we look through the stipulations not compulsory for 
private primary schools according to the Primary School Act). The same is true for 
preschool institutions. 
 
The issue of choice of the methods of instruction and class organization draws our 
attention to one more difference, which cannot be found in the proposals of the concept, 
but which is based on the differences between the concept for the Primary School Act 
on one hand and the Preschool Education Act and the Gymnasium Education Act on the 
other hand. Primarily, the first act is much more detailed than the second two in regard 
to questions of the organization of school classes and of the education process in 
preschool institutions. But while teaching methods are a matter of the academic freedom 
of teachers and the profession even in public schools, the organization of classes is to a 
large degree subject to state regulation. 
 
A consequence of the fact that the Gymnasium Education Act is not as detailed as the 
Primary School Act, and that the interests of those private schools and preschool 
institutions operating primarily according to special educational principles is more 
                                                 
5 The content and the procedure of adopting educational programs for private schools 
shall be defined by the Act on the establishment; it shall become accredited when the 
competent council of experts establishes that the educational standard is of equal 
quality (compare Article 17 of OFEA). 
6 Article 72 of OFEA on the autonomy of the school sphere limits private schools and 
preschool institutions only insofar that, in all schools, public as well as private, the 
activities of political parties and their youth counterparts are prohibited. Otherwise, the 
(general) objectives of education in the Republic of Slovenia defined by Article 2 of 
OFEA and the objectives of primary education of Article 2 of PEA also apply to private 
schools. In a similar manner, private preschool institutions are bound by the 
fundamental tasks, principles and objectives of Articles 2, 3, and 4 of PEA. 
strongly expressed at the level of primary and preschool education, is that all special 
features concerning private gymnasia are determined either in the OFEA or their nature 
is such that the Gymnasium Education Act does not regulate them even for public 
gymnasia, because their regulation is a matter of delegated legislation. That is to say, 
there are no stipulations putting private gymnasia in a different position in the 
Gymnasium Education Act; this, however, does not mean that private gymnasia cannot 
differ from public. As it has been already mentioned, the differences in their status are 
determined by the stipulations in the OFEA (see note 6); public gymnasia will be 
additionally bound by delegated legislation. 
 
The Primary Education Act is more detailed; therefore, in addition to the basic premise 
that all valid regulations for public primary schools apply also to private primary 
schools unless otherwise determined for private schools, the whole Act should be 
considered. Special stipulations concerning only private primary schools are obvious 
(Articles 28, 30, 48 and 64 of the Primary Education Act) as are the articles determining 
which articles or their parts valid for public primary schools are not obligatory for 
private primary schools (compare Articles 39, 43, 60 and 81 of the Primary Education 
Act). 
 
The Preschool Institutions Act promotes a fair amount of equivalence between public 
and private preschool institutions; all stipulations with the exception of those containing 
an explicit reference to a public preschool institution and those making a distinction 
determining the position of private preschool institutions (compare articles 9, 11, 13, 34, 
35, 36, 55 and 62 of the Preschool Institutions Act) apply to private preschool 
institutions. 
 
A similar effort is true in the Organization and Financing of Education Act: all 
stipulations (including those referring to a school or a preschool institution) apply 
also to private schools and preschool institutions, unless the stipulation explicitly refers 
to "public school or a public preschool institution. Special stipulations for private 
schools (primarily Articles 15, 16, 17, 21, 33, 40, 69, 70,78, 80, 86 - 91, 104, 138 and 
141 of the OFEA) or private preschool institutions (compare Articles 33, 40, 69, 70, 78 
and 104 of OFEA) also exist. The position of private schools with a concession is 
determined by special articles and stipulations (compare, for example, Articles 10, 11, 
72, 73 - 77, 83, 85, 137, 138 and 141 of OFEA), but not by those stipulations of the 
above listed articles specifically determining the disposition of private schools, 
because private schools with a concession belong to the public network and carry out 
programs like those in public schools. This is similarly true for preschool institutions, 
although certain questions concerning private preschool institutions with a concession 
are especially regulated by the Preschool Institutions Act (compare Articles 10, 14, 18, 
28, 31 and also 62 of the Preschool Institutions Act) due to the specific structure of the 
act. 
 
In conclusion, it must be pointed out that the premise of the concept, which concisely 
defines private schools and preschool institutions by the negative statement that private 
schools are those not founded by the state or municipality, and that private preschool 
institutions are all those institutions not founded by the municipality, has been 
confirmed by the law insofar that the only common stipulation applying to private 
preschool institutions and schools, as well as to private preschool institutions and 
schools with a concession, but not to public preschool institutions and schools is the 
one in paragraph 2 of article 40 of OFEA; this stipulation defines the founder of a 
private school or preschool institution by specifying that private preschool institutions 
and schools may be founded by domestic or foreign natural or juristic persons.... The 
only other stipulations confirming this premise are those regulating the question of 
names and seals (compare Articles 69 and 70 of OFEA). 
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The concept for private schools and preschool institutions is published in its original 
form. The notes give the articles where individual questions addressed by the concept 
are regulated by the law, which, however, does not mean that they are regulated in 
those particular articles only. Likewise, the concept does not deal with all issues that 
may arise concerning the sphere of private schools and preschool institutions, but 
which are nevertheless regulated by law. 
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